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03/07/broadening-broadband-means-real-opportunity-for-students/index.html	







Once	 the	 site	 assured	 her	 the	 upload	 was	 complete—twenty	
minutes	later—Carlie	let	out	a	sigh	of	relief.	The	paper	was	her	final	
assignment	 for	 the	Postsecondary	Enrollment	Options	 (PSEO)	 class	
she	needed	to	pass	in	order	to	get	into	the	University	of	Minnesota.2	
From	there,	she	hoped	to	get	a	 job	 in	 the	metro	area	and	 leave	her	
rural	roots	behind.	Carlie,	exhausted	from	the	drawn-out	writing	pro-




the	 simple	 task	of	 submitting	an	online	assignment,	 rural	 residents	
fight	to	access	things	taken	for	granted	elsewhere—strong	communi-
ties,	 quality	 education,	 healthcare,	 and	 economic	 opportunity.	 Cur-
rently,	though,	significant	hurdles	exist	in	every	sphere.	Rural	commu-







































can	 include	 increased	 poverty	 rates,9	 social	 isolation,10	 and	 educa-













	 8.	 USDA	ECON.	RSCH.	SERV.,	FOOD	SECURITY	 IN	THE	U.S.	(2019),	 https://www.ers	
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-graphics	 [https://perma.cc/3VFT-V9AK]	 (demonstrating	 that	 food	 insecurity	 is	
higher	in	more	rural	states).	
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	 12.	 See	 generally	 Council	 on	 Cmty.	 Pediatrics,	 Poverty	 and	 Child	 Health	 in	 the	
United	 States,	 PEDIATRICS,	Apr.	2016,	 at	 1,	1–7	 (outlining	 how	 poverty	 affects	 child	
health).	





Childhood	Development,	 1	MICH.	 J.	SOC.	WORK	&	SOC.	WELFARE	45,	53–54	 (2010)	 (ad-
dressing	rural	children’s	lack	of	resources).	
	 15.	 The	 Facts	 on	 Rural	 Schools,	 PUB.	 SCH.	 FIRST	 NC	 (Mar.	 2,	 2020),	 https://	
www.publicschoolsfirstnc.org/resources/fact-sheets/the-facts-on-rural-schools	
































	 18.	 DANIEL	 SHOWALTER,	ROBERT	KLEIN	&	 SARA	 L.	HARTMAN,	WHY	RURAL	MATTERS	
2015-2016,	at	6	(2017),	http://www.ruraledu.org/user_uploads/file/WRM-2015-16	
.pdf	 [https://perma.cc/GW2M-Q8FG];	 DOUGLAS	 J.	GAGNON	&	MARYBETH	 J.	MATTINGLY,	



















comes	compared	to	 their	urban	peers,	 they	also	 face	a	more	 funda-
mental	problem.	The	underlying	goal	of	education	is	to	prepare	and	
equip	students	to	contribute	as	members	of	modern	society,24	but	in	









Legislature	 defines	 adequate	 broadband	 as	 25Mbps	 download	 by	
3Mbps	 upload	 speed	 (“25/3	 broadband”).30	 Using	 that	 standard,	
roughly	63%	of	rural	Americans	have	access	to	adequate	broadband	
Internet	at	home,	while	79%	of	suburban	households	and	75%	of	ur-













hind,	 STAR	TRIB.	 (Apr.	 11,	 2020),	 https://www.startribune.com/covid-19-pandemic-
highlights-broadband-divide-in-rural-minnesota/569541472	[https://perma.cc/	




ECON.	 DEV.,	 https://mn.gov/deed/programs-services/broadband/what-we-do	 (last	
visited	Jan.	8,	2020).	
	 30.	 OFF.	OF	BROADBAND	DEV.,	MINN.	DEP’T	OF	EMP.	&	ECON.	DEV.,	MINNESOTA	BROAD-
BAND	 INFRASTRUCTURE	 PLAN	 (2020),	 https://mn.gov/deed/assets/state-broadband-
plan_tcm1045-380006.pdf	 [https://perma.cc/BD6R-2GFV]	 (mirroring	 the	 federal	
standard).	
	 31.	 Andrew	Perrin,	Digital	Gap	Between	Rural	and	Nonrural	America	Persists,	PEW	














tial	 solutions,	 and	 allocated	 Border-to-Border	 Broadband	 grants	 to	




rural	 network	 requires	 a	 significant	 capital	 investment	 and	 can	 be	
complicated	by	challenging	terrain	and	conditions.36	Private	compa-
nies	choose	not	 to	 invest	 their	own	resources	 into	rural	broadband	
infrastructure	because	of	 its	high	 cost	 and	 low	 revenue	potential.37	
Telecommunications	(“telecom”)	companies	make	economics-driven	
choices,	and	sparsely	populated	areas	fail	to	offer	sufficient	return	on	





	 32.	 Monica	 Anderson,	About	 a	 Quarter	 of	 Rural	 Americans	 Say	 Access	 to	 High-




[hereinafter	 2019	 ANNUAL	 REPORT],	 https://www.leg.state.mn.us/docs/2019/	
mandated/190132.pdf	[https://perma.cc/S3R6-JGHV].	
















































REPORT	 4	 (2019),	 https://www.cosn.org/sites/default/files/CoSNs%202018%	
202019%20Annual%20Infrastructure%20Survey%20Report%20final_0.pdf	















































In	 Part	 III,	 this	 Note	 will	 propose	 a	 solution	 premised	 on	 the	
state’s	Education	Clause	and	its	mandate	to	deliver	adequate	educa-
tion	to	all	Minnesota	students.	Part	III	focuses	on	the	state	Legislature	
as	 the	governmental	branch	 that	both	bears	 the	constitutional	duty	
and	 that	 possesses	 the	 resources	 and	power	 to	 address	 the	 educa-











on	 the	Rural	Electrification	Act.	Part	 III	 then	 compares	 such	an	ap-
proach	with	other	options,	such	as	private	investment	and	alternative	
broadband	delivery	mechanisms.	
While	 this	Note	 focuses	 on	Minnesota,	 its	 principles	 and	 argu-
ments	can	be	applied	more	broadly.	Minnesota	reflects	many	of	the	













recognized	 as	 a	 fundamental	 and	 essential	 element	 of	 producing	 a	
competent	and	engaged	citizenry,	federal	and	state	governments	con-
tinue	 to	 grapple	with	 the	methods	 and	means	 of	 providing	 educa-




approaches	 to	 effective	 education	 and	how	 the	 underlying	 philoso-
phies	have	changed	over	time.	Part	I.C	identifies	the	Minnesota	Con-
stitution	 as	 central	 to	 the	 development	 and	 implementation	 of	 the	
 
	 47.	 See,	 e.g.,	 P.L.	 Thomas,	 Politics	 and	 Education	 Don’t	 Mix,	 ATLANTIC	 (Apr.	 26,	
2012),	https://www.theatlantic.com/national/archive/2012/04/politics-and	
-education-dont-mix/256303	 [https://perma.cc/2K4B-EDE4]	 (criticizing	 a	 bureau-
cratic	approach	to	the	education	system).	
	 48.	 Brendan	Pelsue,	When	 It	 Comes	 to	 Education,	 the	 Federal	 Government	 Is	 in	
Charge	 of	 .	.	.	 Um,	What?,	 HARV.	ED.	MAG.,	 Fall	 2017,	 https://www.gse.harvard.edu/	
news/ed/17/08/when-it-comes-education-federal-government-charge-um-what	
[https://perma.cc/MDZ7-JDFM];	Kathryn	Baron,	Finding	a	Balance	for	the	Federal	Role	
in	 Education	 Policy,	 CARNEGIE	 COMMONS	 BLOG	 (Dec.	 16,	 2016),	 https://www	
.carnegiefoundation.org/blog/finding-a-balance-for-the-federal-role-in-education	
-policy	 [https://perma.cc/ZD83-JFCA];	 Dustin	 Hornbeck,	 Federal	 Role	 in	 Education	






















In	Minnesota,	 the	 state	 constitution	 articulates	 the	 purpose	 of	



















IN	 MINNESOTA	 2018-2019,	 at	 2	 (2019),	 https://www.leg.state.mn.us/docs/2019/	





















ceptable	 levels	 of	 education.	 In	 one	 statute,	 the	 Legislature	
implemented	statewide	standards	requiring	minimum	“student	learn-
ing	in	the	content	areas	of	language	arts,	mathematics,	science,	social	
studies,	 physical	 education,	 and	 the	 arts	 .	.	.	.”56	 Another	 statute	 de-
scribes	the	importance	of	and	the	content	of	uniform	graduation	re-
quirements	for	all	students.57	In	its	standards,	the	Legislature	makes	
clear	 its	 purpose	 is	 to	 “establish[]	 rigorous	 academic	 standards	 for	





















Minnesota’s	 Legislature	 delegated	 some	 responsibility	 for	 the	
state	educational	system	to	regulatory	agencies.60	Agencies,	such	as	
the	 Department	 of	 Education	 (“DOE”),	 regularly	 assess	 the	 perfor-
mance	of	 school	districts	 across	 the	 state.61	 The	 evaluation	metrics	
used	 evolve	 and	 change	over	 time	 to	 reflect	 shifts	 in	 the	 skills	 and	
knowledge	necessary	 to	succeed	 in	higher	education	and	the	work-
force.62	In	large	part,	the	standards	have	shifted	away	from	time	spent	










lum,	 and	 punishment	 mechanisms.64	 Additionally,	 most	 states,	
including	Minnesota,	allow	school	districts	to	generate	large	portions	







tricts	 can	 exercise	 large	 amounts	 of	 discretion	 in	 establishing	





























billion	 of	 the	 state’s	 $45.5	 billion	 budget.72	 In	 allocating	 funds	 to	
school	districts,	the	state	considers	a	mix	of	factors	including	the	num-
ber	 of	 special	 education	 needs	 or	 non-native	 English	 speaking	 stu-
dents,	poverty	rates,	and	property	values.73	Beyond	the	funding	pro-






baseline	 level	 of	 funding	 needed	 for	 operating	 of	 the	 schools	 and	
 





























trict	even	 if	 the	 school	 faces	higher	costs	or	a	diminished	ability	 to	
raise	 its	 own	 funds.77	 Local	 school	 districts	 are	 then	 free	 to	 raise	
money	above	and	beyond	that	baseline	level	in	order	to	fund	local	pri-
orities.78	
These	 examples	 illustrate	 key	 aspects	 of	 the	 relationship	 be-
tween	the	state	government	and	local	school	districts.	The	state	gov-
ernment	sets	priorities	and	broad	policy	to	guide	the	educational	sys-
tem.79	 Local	 school	 districts,	 under	 that	 broad	 policy	 umbrella,	
exercise	large	amounts	of	control	over	their	operation,	funding,	and	














































national	 pressures	 and	 began	 re-assessing	 its	 own	 education	 sys-




ation.”92	 In	 the	 early	 1990s,	 Minnesota	 agencies	 began	 to	 evaluate	
school	 districts	 using	 “learning-based	 standards.”93	 Under	 its	 first	
learning-based	 standards	 Minnesota	 students	 had	 to	 pass	 a	 “Basic	










11	 EDUC.	 POL’Y	 ANALYSIS	 ARCHIVES	 1,	 3–4	 (2003),	 https://epaa.asu.edu/ojs/article/	
view/235	[https://perma.cc/92BL-JZRY];	TERRELL	H.	BELL,	A	NATION	AT	RISK:	THE	IM-









	 93.	 What	Does	Adequate	Education	Mean	and	Who	Decides,	 JVON	KORFF	ON	EDUC.	
(July	 22,	 2017),	 http://jvonkorff.blogspot.com/2017/07/what-does-adequate	











studies,	 and	 arts—and	 measured	 student	 progress	 against	 state	
standards.97	 In	 addition,	 the	 learning-based	 standards	 system	 re-
quired	public	 school	 students	 to	pass	 standardized	 tests	 in	writing,	
reading,	and	math	prior	to	graduation.98	Since	the	adoption	of	the	new	
system,	the	content	and	structure	of	the	standards	have	continued	to	




produce	 students	 who	 were	 “[p]urposeful	 [t]hinkers;	 [e]ffective	

































a	 “fundamental	 right”	 for	 all	 of	 the	 state’s	 students.102	 Further,	 the	
state	Supreme	Court	has	explicitly	stated	that	the	Education	Clause	is	






act	 and	 must	 operate	 within	 the	 limits	 created	 by	 the	 Education	
Clause.105		
The	correct	application	of	the	“general	and	uniform”	language	in	








































Education	 Clause,	 the	Minnesota	 Supreme	 Court	 clearly	 articulated	
that	Article	XIII	§	1	“was	not	a	limitation	on	power	but	was	instead	an	
imposition	of	a	duty.”112	The	Court	further	found	that	the	Education	





More	 recent	 litigation	 has	 further	 articulated	 and	 clarified	 the	










































cision,121	 education	 advocates	 have	 pursued	 their	 claims	 in	 the	
courts.122	The	first	wave	of	education	litigation	in	the	Brown	vein	pur-
sued	 claims	 under	 the	 Equal	 Protection	 Clause	 of	 the	 Fourteenth	
Amendment.123	After	the	Supreme	Court	 found	in	San	Antonio	Inde-
pendent	 School	District	 v.	 Rodriguez	 that	 there	was	no	 fundamental	
right	to	education	under	federal	law,	a	second	wave	of	education	liti-
gation	focused	on	equity	claims	under	state	constitutions.124	State	eq-
uity	 claims	 targeted	 funding	 disparities	 among	 school	 districts	 and	
achieved	varying	degrees	of	success.125	However,	as	equity	litigation	
became	 more	 challenging,	 advocates	 turned	 their	 attention	 else-
where.126		
The	third	wave	shifted	advocacy	to	adequacy	litigation,	which	fo-































pupil	 spending	 between	 school	 districts.131	 Forslund	 v.	 State	 chal-
lenged	the	system	of	teacher	tenure,	but	the	Minnesota	Court	of	Ap-
peals	found	that	the	claimants	failed	to	establish	that	the	tenure	sys-
tem	 violated	 the	 students’	 constitutional	 right	 to	 an	 adequate	
education.132	Cruz-Guzman	v.	State,	a	class	action	lawsuit	arguing	that	
race	 and	 socioeconomic	 segregation	 in	Minneapolis	 and	 Saint	 Paul	
schools	 violates	 the	 Education	 Clause,	 is	 currently	winding	 its	way	
through	Minnesota’s	 courts,	with	 no	 substantive	 impact	more	 than	
five	years	since	its	filing.133	 In	the	most	successful	Education	Clause	
action	to	date,	the	NAACP	brought	a	class	action	suit	in	1995	against	











































































ularly	 for	 technologies	 capable	 of	 delivering	 broadband	 on	 a	 large	









ternet	 illustrate	 its	 growing	 importance	and	 criticality	 to	 education	
and	college	and	career	preparation.	Schools	utilize	broadband	to	ac-















[https://perma.cc/98NY-Q35A];	 Technology	 Support	 &	 Services,	 HOPKINS	PUB.	 SCHS.,	
https://www.hopkinsschools.org/servicesdepartments/technology-media/	
technology-support-services	 [https://perma.cc/2FQ5-65CR];	 Libraries	 &	 Digital	













capable	 of	 “expand[ing]	 course	 offerings,	 experiences,	 and	 learning	
materials;	 support[ing]	 learning	 24	 hours	 a	 day,	 7	 days	 a	 week;	
build[ing]	 21st	 century	 skills;	 increas[ing]	 student	 engagement	 and	
motivation;	and	accelerat[ing]	learning.”146	Experts	view	broadband	
utilization	as	a	method	to	personalize	learning,	develop	professional	
skills	 and	 competencies,	 and	 create	 adaptable	 assessment	 and	 in-
struction	tools.147	The	Minnesota	Department	of	Education	itself	pro-









tricts	 first	 implemented	 one-to-one	 laptop	 programs	 in	 the	 mid-
2000s,	and	many	other	metro-area	school	districts	have	since	intro-




sifies,	 MINN.	 HOUSE	 REPRESENTATIVES	 (Apr.	 27,	 2020),	 https://www.house.leg.state	
.mn.us/SessionDaily/Story/15257	 [https://perma.cc/RR2U-GRGR]	 (noting	 the	 in-






IN	EDUCATION:	2017	NATIONAL	EDUCATION	TECHNOLOGY	PLAN	UPDATE	 7	 (2017),	 http://	
tech.ed.gov/files/2017/01/NETP17.pdf	 [https://perma.cc/Z8CP-YUUN]	 (examining	
the	benefits	of	greater	technology	integration	into	K–12	education).	
	 148.	 SketchUp,	 MINN.	 DEP’T	 EDUC.,	 https://education.mn.gov/MDE/dse/tech/up	
[https://perma.cc/Q5AC-UHGH];	Geographic	Information	Systems	in	K-12,	MINN.	DEP’T	
EDUC.,	https://education.mn.gov/MDE/dse/tech/gis	[https://perma.cc/4AVN-N2NC].		









students	 to	 “thrive	 today	 and	 excel	 tomorrow	 in	 an	 ever-changing	
global	society.”152	Eden	Prairie	Schools	provide	devices	for	home	and	
school	 use	 for	 students	 beginning	 in	 third	 grade,	 train	 teachers	 in	





























































is	 often	 lacking	 in	 rural	 areas.161	 The	 problem,	 however,	 is	 exacer-









logical	 Tools	 in	 American	 Workplaces,	 PEW	 RSCH.	 CTR.	 (Dec.	 30,	 2014),	 https://	
www.pewresearch.org/internet/2014/12/30/email-and-the-internet-are-the-domi-
nant-technological-tools-in-american-workplaces	[https://perma.cc/732G-6HZQ].	







































































rently	 unconnected	 areas.180	 Due	 to	 the	 substantial	 investment	 re-
quired,	 these	 lines	 are	 concentrated	 in	 urban	 areas	 with	 high	
population	densities.181	The	only	school	districts	in	Minnesota	with-











FOR	 LEARNING	 15	 (2017),	 https://tech.ed.gov/files/2017/07/2017-infrastructure	





























typically	 delivered	 through	 fiber	 optic	 networks,	 urban	 Minnesota	













































ers	 for	 anything	 until	 .	.	.	 college,	 so	 there’s	 a	 really	 big	 learning	
curve.”195	The	lack	of	early	access	to	broadband	“leave[s]	[rural	stu-
dents]	at	a	disadvantage.	[They	are]	not	as	fluent	in	the	language	of	











ban	 and	 rural	 broadband	 access	 and	 the	 resulting	 discrepancies	 in	


















































ERNOR	 PEGGY	 FLANAGAN	 (Apr.	 23,	 2020),	 https://mn.gov/governor/covid-19/news/	
?id=1055-429521.	
	 198.	 Kirsten	 Swanson,	 Distance	 Learning	 on	 Minnesota’s	 Iron	 Range—With	 No	


























power	 to	act.	Part	 III.A	will	 identify	 the	Legislature	as	 the	constitu-
































Minnesota’s	 Education	 Clause	 reads,	 in	 part:	 “The	 legislature	
shall	make	such	provisions	by	taxation	or	otherwise	as	will	secure	a	
thorough	 and	 efficient	 system	 of	 public	 schools	 throughout	 the	
state.”208	The	text	of	the	Education	Clause	makes	clear	that	the	Legis-
lature	bears	the	burden	of	providing	adequate	education	to	Minnesota	






















Second,	 delivering	broadband	with	 the	 scale	 and	 reliability	 re-










	 214.	 About	Us,	MINN.	PUB.	UTILS.	COMM’N,	 https://mn.gov/puc/about-us	 [https://	
perma.cc/MN3E-8USE].	
	 215.	 Infrastructure	Funding,	MINN.	EMP.	&	ECON.	DEV.,	https://www.mn.gov/deed/	

















and	 collect	 taxes	 for	 the	purpose	of	 both	 infrastructure	 and	educa-
tion.220	Further,	the	Legislature	can	leverage	its	current	agency	struc-
ture	and	funding	mechanisms	to	minimize	administrative	costs.221	Fi-







Internet	 to	 rural	 Minnesota.	 The	 Legislature	 has	 the	 constitutional	
mandate,	the	financial	and	administrative	resources,	and	the	experi-


























The	 Rural	 Electrification	 Act	 (REA)	 provides	 an	 illustrative	
roadmap	 to	Minnesota’s	 Legislature	 for	 the	 statewide	 expansion	 of	
broadband	Internet	access.	While	there	are	differences	in	the	political,	
economic,	and	social	climates	surrounding	the	situation,	Minnesota’s	
Legislature	 should	 emulate	 REA’s	 model	 in	 its	 efforts	 to	 deliver	
statewide	broadband	Internet	access.	The	REA	sought	a	solution	to	a	










































central	 station	 service.’”231	 Under	 the	 program,	 the	 federal	 govern-






















































negatively	 impacted	 rural	 communities.	 Expanding	 access	 required	
significant	 infrastructure	 investments,	 and	 those	 investments	were	





ceed	 in	 each	 of	 those	 areas.247	 Further,	 expanding	 broadband	
statewide	will	 require	significant	 investment	 in	order	 to	build	 fiber	






























ades,	 but	 broadband	 Internet	 delivery	 mechanisms	 continue	 to	
evolve.252	Despite	the	differences,	the	REA	represents	the	most	helpful	






ment	 could	provide	 the	 capital	 needed	 for	 the	 initial	 investment	of	
constructing	a	fiber	optic	network,	and	a	lending	structure	would	cre-
















POLICY	 (Mar.	 26,	 2019),	 https://www.realclearpolicy.com/articles/2019/03/26/	
beware_betos_siren_song_of_rural_broadband_111137.html	 [https://perma.cc/FH3T	
-SNRM]	 (arguing	 that	broadband	will	not	 solve	 the	problem	of	 talent	and	 financing	
paucity	in	rural	areas).		





















centives.256	 One	 group	 in	 favor	 of	 a	 cooperative	 approach	 argued	
against	 relying	 on	 telecom	 companies,	 stating,	 “we	will	 benefit	 tre-
mendously	by	switching	the	big	telephone	companies	like	AT&T	and	















more	 impressive,	 especially	 as	 a	 self-sustained	 financing	 agency	 .	.	.	.	 Monies	 lent	
through	the	R.E.A.	were	also	largely	repaid,	as	the	default	rate	was	less	than	one	per-
cent.”	(citing	D.C.	BROWN,	ELECTRICITY	FOR	RURAL	AMERICA	114	(1980))).	


























atives	 and	 sophisticated	business	 entities,	with	 “technical	 and	 legal	
advice”	 in	 addition	 to	 funding.261	 The	 Minnesota	 Legislature	 could	
achieve	the	same	benefit	 if	 it	utilized	a	similar	scheme.	The	Legisla-
ture,	through	DEED,	could	provide	oversight	and	expertise	to	cooper-
atives	 in	both	 the	 fiber	network	construction	phase	and	 the	broad-
band-delivery	 process.	 This	 oversight	 function,	 implemented	 as	 a	
lending	requirement,	could	allow	the	state	to	ensure	standardized	and	
efficient	construction	of	fiber	optic	networks	and	broadband	service.	
In	 fact,	 a	REA	model	has	already	proven	effective	on	a	 smaller	
scale.262	 One	 study	 found	 that	 cooperatives	 already	deliver	 fiber	 to	






livers	 affordable	 broadband	 at	 speed	 comparable	 to	 and	 exceeding	
those	 in	 the	metro.265	Another	co-op,	Paul	Bunyan	Communications	































fiber	optic	network,	 funding	presents	a	 formidable	 challenge.	How-
ever,	relevant	government	actions	and	rhetoric	suggest	that	funding	




tive	 designed	 to	 reform	 and	 de-regulate	 the	 barriers	 preventing	
broadband	 infrastructure.268	 Meanwhile,	 the	 Federal	 Communica-
tions	Commission	(FCC)	committed	$20	billion	to	rural	broadband	de-
velopment	through	its	Rural	Digital	Opportunity	Fund.269	Minnesota’s	
state	 government	 has	 demonstrated	 a	 similar	willingness	 to	 invest	
 
	 266.	 Gihring,	supra	note	34;	Beltrami	County	Ranked	#1	in	Minnesota	for	Access	to	
Gigabit	 Internet	 Speeds,	 PAUL	 BUNYAN	 COMMC’NS,	 https://paulbunyan.net/beltrami	
-county-ranked-1-in-minnesota-for-access-to-gigabit-internet-speeds	[https://perma	




	 267.	 FCC	 Launches	 $20	 Billion	 Rural	 Digital	 Opportunity	 Fund	 to	 Expand	 Rural	





ployment,	 ENGADGET	 (Feb.	 13,	 2019),	 https://www.engadget.com/2019/02/13/	
american-broadband-initiative-rural-internet-us-government	[https://perma.cc/	
9ZUS-X5H8].	















mediate	 action	 to	 combat	 the	 issue.273	 More	 importantly,	 utilizing	
 
	 270.	 Broadband	Grant	 Program,	MINN.	DEP’T	EMP.	&	ECON.	DEV.,	 https://mn.gov/	
deed/programs-services/broadband/grant-program;	 Sarah	 Mearhoff,	 Walz	 An-





ing,	 HILL	 (Feb.	 26,	 2020),	 https://thehill.com/policy/technology/484844-senators	
-urge-usda-to-open-up-rural-broadband-funding	[https://perma.cc/G39S-7ELN];	
Wyatt	Bechtel,	Bipartisan	Bill	to	Guard	and	Increase	Rural	Broadband	Reintroduced,	AG-
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rural”	 districts,	 27	 “rural-town	mix”	 districts,	 and	 an	 additional	 26	




fluence	of	 large	 telecom	companies.	Minnesota	 state	 law	requires	a	
referendum	approved	by	a	super-majority	of	voters	before	a	munici-
pal	 government	 can	 “compete”	with	 private	 telecom	 companies	 by	
building	a	broadband	network.276	Arguably,	the	referendums	ensure	
transparency	in	network	requirements	and	cost	determinations	and	
generate	 public	 support	 for	 the	 network	 prior	 to	 investment.277	 In	
practice,	the	referendums	present	significant	procedural	hurdles,	de-
lay	projects,	and	depress	public	interest.278	As	non-government	enti-
ties,	however,	 cooperatives	are	not	subject	 to	 these	referendum	re-
quirements.	By	using	cooperatives	to	build	fiber-optic	networks	and	
provide	broadband	service,	the	government	need	not	pursue	voter	ap-
proval	 but	 would	 still	 achieve	 the	 same	 goal	 of	 standardized,	
statewide	broadband.		
A	 final	 practical	 barrier	 results	 from	 the	 relationship	 between	
government	and	private	property.	Existing	electrical	 lines	often	run	


















































tion	whether	public	 investment	 in	 a	 statewide	 fiber	network	 is	 the	
most	appropriate	route	to	achieving	full	broadband	coverage.	Never-
theless,	 proposed	 solutions	 such	 as	 private	 investment	 or	 govern-
ment-backed	alternative	broadband	delivery	mechanisms	fail.	Private	





























































infrastructure	 investment.”288	 Specifically,	 it	 sought	 to	 “speed	 the	
transition	from	legacy	copper	networks	and	services	to	next-genera-
tion	 fiber-based	 networks	 and	 services.”289	 The	 new	 rule	 was	 ulti-
mately	adopted	and	became	effective	January	14,	2019.290	
In	a	joint	letter	opposing	the	plan,	twenty-two	watchdog	groups	
warned	 that	eliminating	 the	regulations	would	allow	carriers	 to	re-
















failure.	 After	 a	 deluge	 of	 complaints,	 the	Minnesota	 Department	 of	






































its	negative	 impact	on	education	because	 they	are	 less	 reliable	and	
cannot	 evolve	 with	 technology	 as	 well	 as	 fiber-optic	 networks.300	
Higher-end	wireless	 options	 such	 as	 5G	 are	 likely	 too	 expensive	 to	
reach	into	rural	areas,	and	fixed	wireless	links	often	suffer	from	relia-
bility	 issues	 and	 interference.301	 For	 example,	 Verizon	 used	 a	 fixed	
wireless	link	in	Fire	Island,	and	a	primary	complaint	was	that	it	often	







































width.308	 In	 particular,	 fiber’s	 performance	 with	 tasks	 such	 as	 file	
sharing,	cloud	backups,	cloud	applications,	video	streaming,	and	wire-
less	 connection	 speeds—all	key	educational	uses—exceeds	alterna-
tive	 technology.309	 Fiber	 technology	outperforms	other	options	and	










city	 disadvantages	 people	 living	 in	 rural	 areas	 economically,	































munities.	Minnesota’s	 legislature	must	 fulfill	 its	 constitutional	 duty	
and	act	to	provide	broadband	to	all	of	Minnesota’s	classrooms.	
	
